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and any other data to help identify a 
prospective trustee.

§ 726.5 Procedures for designation of a 
trustee. 

(a) Upon receipt of a report of a board 
convened under section 1404 that a 
member has been found mentally in-
capable of managing his affairs, the 
Judge Advocate General or his designee 
will initiate action to appoint a trust-
ee, provided no notice of appointment 
of a committee, guardian, or other 
legal representative by a State court of 
competent jurisdiction has been re-
ceived by the Judge Advocate General. 
The Judge Advocate General or his des-
ignee may direct any Navy or Marine 
Corps activity to appoint an officer to 
interview a prospective trustee and 
make recommendations concerning 
suitability. The Judge Advocate Gen-
eral will provide the interviewing offi-
cer with complete instructions per-
taining to the interview of the prospec-
tive trustee, including the forms re-
quired to be completed by the prospec-
tive trustee that will be returned by 
the interviewing officer to the Judge 
Advocate General. 

(b) The interviewing officer will: (1) 
Determine whether the prospective 
trustee can obtain an appropriate bond 
as directed by the Judge Advocate Gen-
eral or his designee; 

(2) Ascertain that the prospective 
trustee is willing to execute an affi-
davit acknowledging that all monies 
will be applied to the use and benefit of 
the member and his legal dependents 
and that no fee, commission, or charge, 
for any service performed by the trust-
ee, except for payment of the required 
bond, will be paid from Federal monies 
received by the trustee. 

(3) Forward recommendations to the 
Judge Advocate General for appro-
priate action.

§ 726.6 Travel orders. 
The Chief of Naval Personnel or the 

Director, Personnel Management Divi-
sion, Headquarters, Marine Corps, may 
issue travel orders to a member to ap-
pear before an examining board con-
vened to determine whether the mem-
ber is mentally capable of managing 
his affairs. In the case of permanently 
retired members, however, travel for 

an appearance before a board convened 
pursuant to section 1404, above, will be 
at no cost to the Government unless 
the Judge Advocate General or his des-
ignee determines that unusual hard-
ship exists and requests that appro-
priate authority fund the travel ex-
penses.

§ 726.7 Status of pay account. 
(a) Upon notification by the com-

manding officer of the medical facility 
preparing the incapacitation deter-
mination that a member has been de-
clared mentally incompetent to man-
age his affairs, the cognizant dis-
bursing officer will take appropriate 
action and immediately send the mem-
ber’s personal financial record to the 
appropriate finance center following 
the guidelines in the Department of 
Defense Military Pay and Allowances 
Entitlements Manual, Part Four, chap-
ter 2. The Judge Advocate General or 
his designee will then direct the appro-
priate finance center to suspend the 
member’s pay. Thereafter, the Judge 
Advocate General or his designee will 
direct payment of monies to: 

(1) The appointed trustee; 
(2) The legal representative ap-

pointed by a State court of competent 
jurisdiction; or 

(3) Directly to the member following 
a determination that the member is ca-
pable of managing his affairs. 

(b) The Commanding Officer, Navy 
Finance Center, or Commanding Offi-
cer, Marine Corps Finance Center, will 
notify the Judge Advocate General of 
any fact affecting the pay of a member 
mentally incapable of managing his af-
fairs. This includes waiver of retired 
pay in favor of Veterans Administra-
tion compensation; death of the mem-
ber; death of the trustee; or, notice of 
appointment of a legal representative 
by a State court of competent jurisdic-
tion. At the request of the Judge Advo-
cate General or his designee, the appro-
priate finance center will report all 
disbursements from the member’s ac-
count. 

(c) The Navy or Marine Corps Fi-
nance Center will seek direction from 
the Judge Advocate General when in-
formation from other sources indicates 
a member is not competent to manage 
his affairs.
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